'-STATE OF NEW MEXICO :
" ELEVENTH JUDICIAL DISTRI‘CT

COUNTY OF SAN JUAN

o .’ZSTATE OF NEW MEXICO

“exrel. STATE ENGINEER

Vs 'v:;::.::;

Plamtlff : ‘

. ' .LloydL“NICleS .

DISTR _
SA‘# JUAN ,G HTY NM;"
e F.‘ LﬁD

s r-e

" SANJUAN RIVER STREAM

-Thelma Faye Nlckles o

......

L Subﬁle No SJLP-OOS 0031

STATE OF NEW MEXICO’S PROPOSED FINDINGS OF FACT

S AND CONCLUSIONS OF LAW.

r"URT ......... S

; ‘SYSTEM ADJUDICATION L

: ‘CourtCaseNo AFOI 210 R SR

Plaintiff, Statc of New Me)uco ex rel Statc Engmecr (“State )hereby ﬁles its Proposed:}I AR




....... 6' T ;:r T R S
- " " - ‘tl K
" i Ownershlp ‘Forms: may not reﬂect the. full irrigated's acreage due to '
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J udlcna] Drstnct Court in Aztec New Mexxco the Honorable James J Wechsler presndmg
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.mtent to dlvert water, the Clatm in and of 1tse1f provrdes no. ev1dence that Wwater was ever R

- - 'actuallyput tO beneficral USC e ;I:l:' S EA:A:' - E':\:\ SRR

- Fmdmg ot‘ Fact S No records or evrdence were mtroduced that prove the plan descnbed in

e g dtvened water frorn McDermott Arroyo he dld not offer any evrdence of the exnstence of the i SR
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' ‘Fmdmg of Fact 8. | Defendaﬁt Thelma Nlckles testxfied that her grandfather dxverted water
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D .-ex15tence of the dam in. the arroyo that was. supposed to be- the pomt of d1vers1on for the 1905

L _:LFlndlng of Fact 20 No evxdence was 1ntroduced that would prove the actua] ex1stcnce ofithe
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. Fmdmg of Fact 34 It is unknown who made the handwntten emendattons to Defendants

o Fmdmg of Fact 35 State s Exhtblts I and 2 are coptes of the Dltch Records that were copted
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i herein, but to also fix and determme the water nghts of,each and DU Dot
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R --proceedmgs see EDD at 2 3 and were prov1ded an opportumty to appear as w1tnesses ‘on the

a much larger acreage of land is 1mgated than in other seasons. when the ﬂow of the Rtver is

T - Fmdmg of Fact 49. The Master Sheets and Ownershxp Forms mcluded in the EDD for the La -
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- :’Fmdmg of Fact 57 The EDD sets forth 1ts ﬁndmgs in a Master Sheet of approxnmately 287

o -pages entltled “Adjudtcated nghts of Indmdual Canals Dxtches. Camers and Reservonrs, and




T . ,Fmdmg of Fact 62 . ‘The 'flnal decreeﬁm the EDD'adJudlcatlon was-ﬁle'di m? -1948 :
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‘ ,, ﬁCdlift in the Zum adjudxcatlon. whlch sumlarly held “It is to'd deh to say whethék' 'th'e' burden \ : """""

o ,n,,

T e Conclusion of Law 2 B “Beneficml use shall be the basns the measure and the Ilrmt of the nght 5

L fto the use of water " (N M Const art XVI § 3)
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--Conclusxon of Law 8 Any evxdence of an unknown and unspec1ﬁed water nght beyond the '
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) _‘_actually and necessarily dec1ded ina pnor su1t n Adams v. Umted Sreelworkers, 1982-NMSC- S

' '-Co op Inc 1993-NMSC 015 ‘][ 10,,850 P 2d 996 1000 (c1tat10ns omltted)
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Conclusron of Law 32 The water ri ghts of the Defendants predecessors m interest were
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s . -case were surveyed by the 1933 H)’df ngaphlc S“f"ey and consider ed by the EDD court

- _':evrdencedbythe Decree 1tself e _.'f';;r:;: R

,,Conclusron of Law 39 The 1ssue currently before thxs Court how thc water nghts clarmed f'r-
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Conclusron of Law 44 “Laches wrll lte when in addmon to other factors there has been anﬂ';:; .
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