FILED
DISTRICT COURT
SAN JUAN COUNTY
ELEVENTH JUDICIAL DISTRICT NM jﬂ?@
COUNTY OF SAN JUAN
STATE OF NEW MEXICO _ 008 JUN2S P W12 |
STATE OF NEW MEXICO ex rel.
State Engineer,
Plaintiff, ’
v, No. CV 75-184
UNITED STATES OF AMERICA, et al., SAN JUAN RIVER
Defendants. ADJUDICATION SUIT

MOTION TO INTERVENE

COMES NOW Gary L. Horner, in propria persona (hereinafter referred to as
“Applicant”), pursuant to NMRA Rule 1-024A and § 72-4-17 NMSA 1978, and
hereby moves the Court for an order of intervention, in the above entitled matter.

As and for good cause for said Motion, Applicant states:

1) NMRA Rule 1-024 provides

“A. Intervention of right. Upon timely application anyone shall be permitted to
intervene in an action:

“(1) when a statute confers an unconditional right to intervene;
* * *

“C. Procedure, A person desiring to intervene pursuant to Paragraph A or B of
this rule shall serve a motion to intervene upon the parties as provided in Rule 1-005. The
motion shall state the grounds therefor and shall be accompanied by a pleading setting forth
the claim or defense for which intervention is sought. The same procedure shall be followed
when a statute gives a right to intervene.”

2) § 72-4-17 NMSA 1978 (1997 Repl.) [Suits for determination of water
rights; parties; hydrographic survey; jurisdiction; unknown claimants.]
provides

“In any suit for the determination of a right to use the waters of any stream system,
all those who claim to the use of such waters are of record and all other claimants, so far as
they can be ascertained, with reasonable diligence, shall be made parties. ...”

3) Applicant is a resident, property owner, taxpayer and water user within

the City of Farmington, County of San Juan and State of New Mexico within the

San Juan River Basin.



4) As a water user in the San Juan Basin, said statute (§ 72-4-17 NMSA
1978) provides Applicant the unconditional right to intervene (pursuant to said
Rule 1-024A (1)) in the present action.

5) The present water rights adjudication suit is very complex and
encompasses many issues that will probably need to be raised and determined over
a period of years. Applicant may wish to raise and participate in many of such
issues in defense of his right to use water.

6) Two days ago, Applicant filed in the present matter a MOTION TO VOID
CONFIDENTIALITY AGREEMENT and a MOTION TO ENJOIN THE
EXECUTION OF THE NAVAJO WATER RIGHTS SETTLEMENT. Yesterday,
Applicant filed a MOTION FOR EX PARTE RESTRAINING ORDER. Today the
Court entered an order entitled ORDER DENYING IN PROPRIA PERSONA
MOTIONS. Pursuant to said Order, the Court on its own motion summarily denied
said Motions stating that

“The Court record does not reflect, nor does movant allege that he represents party or
parties to the above law suit, or an interest in water rights within the geographical
jurisdiction of the pending lawsuit;

“IT IS THEREFORE ORDERED that the above motions be and the same are hereby
summarily denied without prejudice.”

7) This Motion is filed to remedy the standing issue addressed by the Court
pursuant to said Order.

8) With respect to the accompanying pleading requirement of Rule 1-024 C.,
Applicant hereby adopts and incorporates herein by reference the above mentioned
Motions.

9) Further, Applicant requests that said Order be rescinded and that such
Motions be allowed to stand as originally filed.

WHEREFORE, Applicant respectfully requests of the Court an order:
1) Ofintervention;

2) Rescinding said Order Denying In Propria Persona Motions, entered in
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the present matter on June 25, 2004;

3) That said Motions as filed on June 23 and 24, 2004 be allowed st stand as
originally filed; and

4) For such other and further relief as the Court deems appropriate.

A—r &" ’l?&J\’V‘_" June 25, 2004

GARY L-HORNER, Esq., In Propria Persona Date
Post Office Box 2497

Farmington, New Mexico 87499

(505) 326-2378

CERTIFICATE OF MAILING
I HEREBY CERTIFY that a true copy of the foregoing was mailed or

delivered to the individuals this _24®  day of June, 2004:

Mark F. Sheridan, Esq.
Holland & Hart LLP

P.O. Box 2208

Santa Fe, NM 87504-2208

Karen Townsend, Esq.
Attorney at Law

120 E. Chaco

Aztec, NM 87410

Jay Burnham, Esq.
City of Farmington

800 Municipal Drive
Farmington, NM 87401

Gary Risley, Esq.

Miller Law Firm

P.0O. Box 869

Farmington, NM 87499-0869

Sunny J. Nixon, Esq.

Rodey, Dickason, Sloan, Akin & Robb
P. O. Box 1357

Santa Fe, NM 87504-1357

Stephen G. Hughes, Esq.

Kelly Brooks, Esq.

New Mexico State Land Office
P. O. Box 1148

Santa Fe, NM 87504-1148

Bradley 8. Bridgewater, Esq.

Davd Gelhert, Esq.

USDQJ Environment & Natural Resources
Div,

999 18th St., Suite 945 North Tower

Denver, CO 80202

Cynthia S. Murray, Esq.

Public Service Company of New Mexico
2401 Aztec, N.E., Z250

Albuquerque, NM 87107

John W. Utton, Esq.

Sheehan, Sheehan & Stelzner, PA
P.O. Box 271

Albuquerque, NM 87103-0271

Lester K. Taylor

Nordhaus Law Firm

405 Martin Luther King Ave N.E,
Albuquerque, NM 87102



Felix Briones, Jr., Esq. 555 E. Main
Briones Law Firm, P A, Farmington, NM 87401
407 N. Auburn Avenue
Farmington, NM 87401 Joseph Van R. Clarke, Esq.
John F. Kennedy, Esq.
Ryan Paul Parham, Esq. Cuddy, Kennedy, Hetherington, Albetta &
1180 W, Maple St. Ives
Mapleton, UT 84664 P.O. Box 4160

Santa Fe, NM 87502-4160
Stanley M., Pollack, Esq.

Navajo Nation Dept. of Justice Robert Temmer, Esq.
Natural Resources Unit Attorney at Law
P. O. Drawer 2010 P.O. Box 33695
Window Rock, Navajo Nation, AZ 86515 Denver, CO 80233-0695
Karilee Ramalay, Esq. Maria O'Brien, Esq.
Pinnacle West Capital Corporation Modrall, Sperling, Roehl

Law Dept. Harris & Sisk, P.A.
400 N. 5th St., Mail Station 8695 P.O. Box 2168
Phoenix, AZ 85004 Albuquerque, NM 87103-2168
J. M, Durrett, Jr., Esq. Elizabeth N. Taylor, Esq
R. Thomas Dailey, Esq. Jolene McCaleb, Esq.
San Juan County Wolf Taylor & McCaleb
100 South Oliver Dr. P. O. Box 30428
Aztec, NM 87410 Albuquerque, NM 87190-0428
Susan G. Jordan, Esq. Charles W, Kolberg, Esq.
Nordhaus, Haltom, Taylor, Taradash & Assistant City Attorney
Bladh, Lpp P.O. Box 2248
1239 Paseo Del Peralta Albuquerque, NM 87102

Santa Fe, NM 87501
Kemp Smith, Esq.

Michael Schoessler, Esq. P.Q. Drawer 2800

Solicitor Office SW Reg., U.S.D.I. El Paso, TX 79999

505 Marquett Ave. N.W., Suite 1800

Albuguerque, NM 87102 Curtis Gurley, Esq.
Attorney at Law

Jay F. Stein, Esq. P.O. Box 1982

James Brockmann, Esq. Farmington, NM 87499

P.O. Box 5250

Santa Fe, NM 87502-5250 Terry Bassham, Esq.
El Paso Electric Company

Richard B. Cole, Esq. P.O. Box 982

Law & Resource Planning Associates E] Paso, TX 79960

201 Third Street N.W., Suite 1370

Albuquerque, NM 87102-3381 William A, Johnson, Esq.
Associate General Counsel

Robert L. Finch, Jr., Esq. Ute Mountain Ute Tribe



P.O. Box 128
Towaoe, CO 81334

Germaine Chappelle, Esq.
John B. Draper, Esq.
Montgomery & Andrews

P. O. Box 2307

Santa Fe, NM 87504-2307

Stephen E. Snyder, Esq.
4 Manzano Road
Corrales, NM 87048-8385

Christopher Castillo, Esq.
P.O. Box 1087
Colorado Springs, CO 80944

Daniel H. Israel, Esq.
Attorney at Law

Suite E-149

3455 Table Mesa Drive
Boulder, CO 80305

Perry Abernethy, Esq.
Special Asst. Attorney General
Office of the State Engineer

P. O, Box 25102

Santa Fe, NM 87504-5102

U.S. Attorneys Office

P.O. Box 607
Albuquerque, NM 87103
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GARY L. HORNER

PROOF OF SERVICE BY ELE ONIC TRANSMISSION
I HEREBY CERTIFY that a true copy of the foregoing was successfully
served by electronic transmission, by attaching such document, in PDF format, to
an email sent to the list server, whose email address is Sanjuan@alpcentral com,
this _25" day of June, 2004:

GARY L. HORNER
ghorner@zianet.com



(I am requesting that the following list, obtained from the list server, would not
necessarily be included with a Proof of Service.)

I understand that said list server will further distribute said email, and the
present document attached thereto, to the following list members currently
subscribed thereto:
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