PROPOSED REVISIONS TO THE RULES OF CRIMINAL PROCEDURE FOR THE
MAGISTRATE COURTS, THE RULES OF CRIMINAL PROCEDURE FOR THE
METROPOLITAN COURTS, AND THE RULES OF PROCEDURE FOR THE
MUNICIPAL COURTS
PROPOSAL 2026-015

March 6, 2026

The Rules of Criminal Procedure for State Courts Committee has recommended
amendments to Rules 6-601, 7-601, and 8-601 NMRA for the Supreme Court’s consideration.

If you would like to comment on the proposed amendments set forth below before the
Court takes final action, you may do so by either submitting a comment electronically through the
Supreme Court’s website at https://supremecourt.nmcourts.gov/rules-forms-files/rules-
forms/open-for-comment/ or sending your written comments by mail, email, or fax to:

Elizabeth A. Garcia, Chief Clerk of Court
New Mexico Supreme Court

P.O. Box 848

Santa Fe, New Mexico 87504-0848
rules.supremecourt@nmcourts.gov
505-827-4837 (fax)

Your comments must be received by the Clerk on or before April 5, 2026, to be considered by
the Court. Please note that any submitted comments may be posted on the Supreme Court’s
website for public viewing.

6-601. Conduct of trials.

A. Continuances. Continuances shall be granted for good cause shown at any stage
of the proceedings.
B. Evidence. Evidence shall be admitted in accordance with the New Mexico Rules

of Evidence. The trial shall be conducted expeditiously, but each party shall be permitted to present
the position of that party amply and fairly.

C. Oath of witnesses. The court shall administer an oath or affirmation to each
witness substantially in the following form: “Do you [selemnly| swear or affirm that the testimony
you will give in this case [#s] will be the truth, the whole truth, and nothing but the truth, under
penalty of [perjury| law?”

D. Competence of court interpreter. Any party in interest or the court on its own
motion may question the interpreter under oath as to the interpreter’s fitness, competence, or
impartiality. If the judge finds that the interpreter is incompetent, partial, or otherwise unfit, the
interpreter shall be prohibited from acting as an interpreter during the hearing. Interpreters certified
by the Administrative Office of the Courts are presumed competent.

[As amended, effective October 1, 1996; September 2, 1997; March 21, 2005; as amended by
Supreme Court Order No. 07-8300-034, effective January 22, 2008; as amended by Supreme Court
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Order No. 16-8300-021, effective for all cases pending or filed on or after December 31, 2016; as
amended by Supreme Court Order No. , effective for all cases pending or filed on
or after ]

Committee commentary. — This rule is meant to operate in reference to the Court
Interpreters Act, 38-10-1 to 38-10-8 NMSA 1978.

7-601. Conduct of trials.

A. Continuances. Continuances shall be granted for good cause shown at any stage
of the proceedings.

B. Evidence. The New Mexico Rules of Evidence shall govern proceedings in the
metropolitan court.

C. Oath of witness. The court shall administer an oath or affirmation to each witness,
substantially in the following form: “[¥eu-de-selemnly] Do you swear or affirm that the testimony
you will give in this case will be [is] the truth, the whole truth and nothing but the truth under
penalty of [perjury| law?”

D. Record of proceedings. With prior approval of the judge, a party in a metropolitan
court proceeding or any person with a claim arising out of the same transaction or occurrence
giving rise to the metropolitan court proceeding, may at the party’s or person’s expense, make a
record of the testimony in the metropolitan court proceeding. Any person causing a transcription
of testimony to be made under this rule shall make a copy of the transcription available to all
parties in the metropolitan court proceeding.

E. Use at trial. A record of the testimony of a witness may only be used in the
metropolitan court in:

(1) civil proceedings when permitted by the Rules of Civil Procedure for the
Metropolitan Court; and

(2)  criminal proceedings if it is admissible under the Rules of Evidence.

F. Form of record.

(1)  Ifthe record is a stenographic or voice to print real time transcript, the court
reporter shall transcribe the record prior to use in the metropolitan court.

(2) If the record is an audiotape or videotape recording made under this rule,
the person seeking to use the record in the metropolitan court under this rule shall be responsible
for having available appropriate playback equipment and an operator.

3) If only part of the record of the proceedings is offered in evidence, any
adverse party may require the offeror to offer any other part relevant to the part offered, and any
party may introduce any other parts, subject to the Rules of Evidence.

G. Copies. At the request of any party to the proceeding or the deponent, a person who
makes an audio or video record of testimony in the metropolitan court shall:

(1)  permit any other party or the deponent to review a copy of the audiotape or
videotape and the original exhibits, if any; and

(2) furnish a copy of the audiotape or videotape in the format in which it was
recorded to the requesting party on receipt of payment of the reasonable cost of making the copy.

H. Definition. As used in this rule, “record” means:

(1) stenographic notes which must be transcribed prior to use under this rule;

(2) a realtime voice-to-print recording which must be transcribed prior to use
under this rule;




3) a statement of facts stipulated to by the parties; or

(4)  any audio or video recording.
[As amended, effective September 2, 1997; March 21, 2005; as amended by Supreme Court Order
No. 15-8300-017, effective for all cases pending or filed on or after December 31, 2015; as
amended by Supreme Court Order No. , effective for all cases pending or filed on
or after ]

8-601. Conduct of trials.

A. Continuances. Continuances shall be granted for good cause shown at any stage
of the proceedings.
B. Evidence. Evidence shall be admitted in accordance with the New Mexico Rules

of Evidence. The trial shall be conducted expeditiously, but each party shall be permitted to present
the position of that party amply and fairly.

C. Oath of witnesses. The municipal court shall administer an oath or affirmation to

each witness substantially in the following form: “Do you [selemnly] swear or affirm that the
testimony you will give in this case [#s] will be the truth, the whole truth, and nothing but the truth,
under penalty of [perjury] law?”
[As amended, effective September 2, 1997; as amended by Supreme Court Order No. 05-8300-
005, effective March 21, 2005; as amended by Supreme Court Order No. 16-8300-021, effective
for all cases pending or filed on or after December 31, 2016; as amended by Supreme Court Order
No. , effective for all cases pending or filed on or after ]




