
PROPOSED REVISIONS TO THE  RULES OF CRIMINAL 
PROCEDURE FOR THE MAGISTRATE COURTS, RULES OF 

CRIMINAL PROCEDURE FOR THE METROPOLITAN COURTS, 
AND RULES OF PROCEDURE FOR THE MUNICIPAL COURTS

The Rules for Courts of Limited Jurisdiction Committee and the Metropolitan Courts Rules
Committee have recommended amendments to Rules 6-207, 7-207, and 8-206 NMRA for the
Supreme Court’s consideration.

If you would like to comment on the proposed amendments set forth below before the Court
takes final action, you may do so by either submitting a comment electronically through the Supreme
Court’s web site at http://nmsupremecourt.nmcourts.gov/ or sending your written comments by mail,
email, or fax to:

Joey D. Moya, Clerk
New Mexico Supreme Court
P.O. Box 848
Santa Fe, New Mexico 87504-0848
nmsupremecourtclerk@nmcourts.gov
505-827-4837 (fax)

Your comments must be received by the Clerk on or before April 15, 2015, to be considered by the
Court.  Please note that any submitted comments may be posted on the Supreme Court’s web site
for public viewing.
__________________________________

6-207.  Bench warrants. 
A. Failure to appear or act. If any person who has been ordered by the magistrate

[judge] court to appear at a certain time and place or to do a particular thing fails to appear at such
specified time and place in person, or by counsel when permitted by these rules, or fails to do the
thing so ordered, the court may issue a warrant for the person’s arrest. The warrant may limit the
jurisdictions in which it may be executed. A copy of the warrant shall be docketed in the case file.
Unless the judge has personal knowledge of such failure, no bench warrant shall issue except upon
a sworn written statement of probable cause.

B. Failure to pay fines or fees.
(1) If a defendant disobeys a magistrate court order to pay fines or fees, the court

shall issue a summons within three (3) days, notifying the defendant that a bench warrant for failure
to pay shall issue thirty (30) days after the missed payment and instructing the defendant to either
pay or request a hearing before the expiration of the thirty (30)-day period. The court may serve a
summons under this paragraph using any method of service permitted by the Rules of Criminal
Procedure for the Magistrate Courts.

(2) If a defendant fails to pay or request a hearing within the time period set forth
in the summons, the court shall issue a bench warrant for failure to pay. The court may issue a bench
warrant for failure to pay regardless of whether the defendant’s probation has otherwise expired or
whether the defendant was placed on probation at all.

[B.]C. Law enforcement information system.  If a bench warrant is issued in a felony,
misdemeanor, or driving while under the influence of intoxicating liquor or drugs proceeding, upon



execution of the bench warrant, the court shall cause the warrant to be entered into a warrant
information system maintained by a law enforcement agency.    

[C.]D. Execution and return.  A bench warrant shall be executed and returned in the same
manner as an arrest warrant.  The return shall be docketed in the case file.    

[D.]E. Duty to remove warrant.  If the warrant has been entered into a law enforcement
information system, upon arrest of the defendant, the person executing the warrant shall cause it to
be removed from the system.  If the court withdraws the warrant, the court shall cause the warrant
to be removed from the warrant information system.   
[As amended, effective July 1, 1999; as amended by Supreme Court Order No. _______________,
effective _______________.]
Committee commentary. — If a defendant fails to pay fines or fees as ordered by the magistrate
court, the court should issue a summons notifying the defendant of a missed payment and allowing
the defendant to either pay at the clerk’s office, request a time extension, or request a hearing prior
to the issuance of a bench warrant. If a defendant requests a hearing prior the issuance of bench
warrant under Paragraph B of this rule, the court shall not issue a bench warrant prior to the hearing
date, even if the hearing is set more than thirty (30) days after a missed payment. The magistrate
court retains jurisdiction to collect unpaid fines and fees regardless of whether the defendant’s
probation has otherwise expired or whether the defendant was placed on probation at all.
[Adopted by Supreme Court Order No. ________________, effective ___________________.]

7-207. Bench warrants. 
A. Failure to appear or act.  If any person who has been ordered by the metropolitan

[judge] court to appear at a certain time and place or to do a particular thing fails to appear at such
specified time and place in person or by counsel when permitted by these rules or fails to do the
thing so ordered, the court may issue a warrant for the person’s arrest. The warrant may limit the
jurisdictions in which it may be executed. A copy of the warrant shall be docketed in the case file.
Unless the judge has personal knowledge of such failure, no bench warrant shall issue except upon
a sworn written statement of probable cause.    

B. Failure to pay fines or fees.
(1) If a defendant disobeys a metropolitan court order to pay fines or fees, the

court shall issue a summons, notifying the defendant that a bench warrant for failure to pay may
issue and instructing the defendant to either pay or request a hearing within the time period set forth
in the summons. The court may serve a summons under this paragraph using any method of service
permitted by the Rules of Criminal Procedure for the Metropolitan Courts.

(2) If a defendant fails to pay or request a hearing within the time period set forth
in the summons, the court may issue a bench warrant for failure to pay. The court may issue a bench
warrant for failure to pay regardless of whether the defendant’s probation has otherwise expired or
whether the defendant was placed on probation at all.

[B.]C. Law enforcement information system.  If a bench warrant is issued in a felony,
misdemeanor or driving while under the influence of intoxicating liquor or drugs proceeding, upon
execution of the bench warrant, the court shall cause the warrant to be entered into a warrant
information system maintained by a law enforcement agency.    

[C.]D. Execution and return.  A bench warrant shall be executed and returned in the same
manner as an arrest warrant. The return shall be docketed in the case file.    

[D.]E. Duty to remove warrant.  If the warrant has been entered into a law enforcement
information system, upon arrest of the defendant, the person executing the warrant shall cause it to



be removed from the system. If the court withdraws the warrant, the court shall cause the warrant
to be removed from the warrant information system.    
[As amended, effective July 1, 1999; as amended by Supreme Court Order No ______________,
effective __________________.]    
Committee commentary. — If a defendant fails to pay fines or fees as ordered by the metropolitan
court, the court should issue a summons notifying the defendant of a missed payment and allowing
the defendant to either pay at the customer service desk, request a time extension, or request a
hearing prior to the issuance of a bench warrant. The metropolitan court retains jurisdiction to collect
unpaid fines and fees regardless of whether the defendant’s probation has otherwise expired or
whether the defendant was placed on probation at all.
[Adopted by Supreme Court Order No. _____________, effective ___________________.]

8-206. Bench warrants. 
A. Failure to appear or act.  If any person who has been ordered by the municipal

[judge] court to appear at a certain time and place or to do a particular thing fails to appear at such
specified time and place in person, or by counsel when permitted by these rules, or to do the thing
so ordered, the court may issue a warrant for the person’s arrest. Unless the municipal judge has
personal knowledge of such failure, no bench warrant shall issue except upon a sworn written
statement of probable cause.    

B. Failure to pay fines or fees.
(1) If a defendant disobeys a municipal court order to pay fines or fees, the court

shall issue a summons or order to show cause, notifying the defendant that a bench warrant for
failure to pay may issue and instructing the defendant to either pay or appear on the date set forth
in the order to show cause. The court may serve a summons or order to show cause under this
paragraph using any method of service permitted by the Rules of Procedure for the Municipal
Courts.

(2) If a defendant fails to either pay or appear on the date set forth in the
summons or order to show cause, the court shall issue a bench warrant for failure to pay. The court
may issue a bench warrant for failure to pay regardless of whether the defendant’s probation has
otherwise expired or whether the defendant was placed on probation at all.

[B.]C. Law enforcement information system.  If a bench warrant is issued in a driving
while under the influence of intoxicating liquor or drugs proceeding, upon execution of the bench
warrant, the court shall cause the warrant to be entered into a warrant information system maintained
by a law enforcement agency. A copy of the warrant shall be docketed in the case file.    

[C.]D. Execution and return.  A bench warrant shall be executed and returned in the same
manner as an arrest warrant. The return shall be docketed in the case file.    

[D.]E. Duty to remove warrant.  If the warrant has been entered into a law enforcement
information system, upon arrest of the defendant, the person executing the warrant shall cause it to
be removed from the system. If the court withdraws the warrant, the court shall cause the warrant
to be removed from the warrant information system.
[As amended, effective July 1, 1999; as amended by Supreme Court Order _______________,
effective _______________.]
Committee commentary. — If a defendant fails to pay fines or fees as ordered by the municipal
court, the court may issue a summons notifying the defendant of a missed payment and allowing the
defendant to either pay at the clerk’s office, request a time extension, or request a hearing prior to
the issuance of a bench warrant. If a defendant requests a hearing prior to the issuance of a bench



warrant under Paragraph B of this rule, the court shall not issue a bench warrant prior to the hearing
date. Alternatively, upon a defendant’s failure to pay fines and fees the court may issue an order to
show cause, setting forth a specific hearing date and time. The municipal court retains jurisdiction
to collect unpaid fines and fees regardless of whether the defendant’s probation has otherwise
expired or whether the defendant was placed on probation at all.
[Adopted by Supreme Court Order No. ________________, effective ___________________.]
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